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MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


(Legislative Department) 
New Delhi, the 28th March , 1996 Chaitra 9 , 1917 (Saka )) 


The following Act of Parliament received the assent of the President 
on the 25th March , 1995, and is hereby published for general Information : 


THE CUSTOMS TARIFF (AMENDMENT) ACT, 1995 
No. 6 OF 1995 

[ 26th March , 1995 .] 
An Act further to amend the Customs Tariff Act, 1975 . 

BE it enacted by Parliament in the Forty - sixth Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Customs Tariff ( Amendment) Act, 
1995 . 

( 2 ) It shall be deemed to have come into force on the 1st day of 
January , 1995 . 

2. For sections 9 , 9A and 9B of the Customs Tariff Act, 1975 (herein 
after referred to as the principal Act), the following sections shall be 
substituted namely : — 
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9B . 


" 9. ( I) Where any country or territory pays, or bestows, directly 
or indirectly , any subsidy upon the manufacture or production there - 
in or the expectation therefrom of any article including any subsidy 
on transportation of such article , then , upon the importation of any 
such article into India , whether the same is imported directly from 
the country of manufacture , production or otherwise , and whether 
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It is imported in the same condition as when exported from the coun 
try of manufacture or production pp has been changed in condition 
by manufacture , production or otherwise , the Central Government 
may , by notification in the Official Gazette impose a countervailing 
duty not exceeding the amount ot s^ ich ifllbqldy . 

Explanation . For the purposes of this section , a " subsidy " shall 
be deemed to exist if 

( a ) there is financial contribution by a government, or any 
public body within the territory of the exporting or producing 
country , that is, where — 

(i) a government practice involves a diiect transfer of 
funds (including grants , loans and equity infusion ), or 
potential direct transfer of funds or liabilities, or both , 


(ij) government revenue thai is otherwise due is fore 
gone » r not collected (including fiscal incentives ), 


( iii) a government provides goods or services other 
than general infrastructure or purchases goods ; 


(iv ) a government makes payments to a funding 
mechanism , or entrusts or directs a private body to carry 
out one or more at the type of functions specified in sub 
clauses ( 1) to (# i) above which would normally be vested 

In the government and the practice m , ho real stnse , differs 
« Com practicgp nojmjife ft $IW * by, g£Y ,er^m <j^ 9; or 

(b ) a government grants or maintains any form of income 
or price support which operates directly or indirectly to increase 
export at any article from , or to reduce import of any article into , 
its territory , 


and a benefit is thereby conferred . 


(2 ) The Central Government may. pending the determination 
in accordance with the provisions of this section and the rule ? made 
thereunder of the amount of subsidy, impose a countervailing dtyy 
under this sub - section not exceeding the amount of such subsidy as 
provisionally estimated by it and if such countervailing duty exceeds 
the subsidy as so determined , - 


(a ) the Central Government shall , having regard to such 
determination and as soon as may be after such determination . 
reduce such countervailing duty ; and 


(b ) refund shall be made of so much of such countervailing 
duty which has been collected aa is in excess of the counter 
vailing duty as so reduced . 


( 3 ) Subject to any rules made by the Centra .1 Government, by 
notification in the Official Gazette, the countervailing duty under 
aub -section (i) or sub -aeetion ( 2 ) shall not be levied unless it Is 
determined that , 

(a) the subsidy relates to export performance ; 


* fc . IJ 

THfc GAZETIE Ot INDIX EXtitAOKDINARV 
- - - - _ - - 
- - - 

-- 

- - - - 

-- - - - - - - - - - - - - - - -- - 
(b ) the subsidý ielates to the use of domestic goods, over 
imported goofcls in the eicpott article ; or 


(c ) the subsidy has been conferred on a limited number of 
persons engaged in manufacturing , producirig or exporting the 
Strtide unleri toich & subsidy l* for . 

(i) research activities conducted by or on behalf of 
persons engaged in the manufacture, production or export ; 

( ii ) assistance to disadvantage * ! regions within the 
territory of the exporting country ; or 

(Hi) assistance to promote adaptation of existing facili 
ties to new environmental requirements . 


(4 ) If the Central Government is o { the opinion that the injury 
to ^ the domestic industry which is difficult to repair , is caused by 
.massive imports in a relatively short period, of the article benefiting 
from subsidies paid or bestowed and where in order to preclude the 
recurrence of such injury , it is necessary to levy countervailing duty 
retrospectively, ihe Central Government may , by notification in the 
Official Gazette , levy countervailing duty from a date prior to the 
date of imposition of countervailing duty under sub -section (2 ) but 
not beyond ninety days from the da e of notification under that sub 
section and notwithstanding anything contained in any other law 
for the time being In force, such duty shall be payable from the 
date as flpecifltd in the notification Issued under thli sub - section . 


(5 ) Tfye countervailing duty chargeable under this section shall 
b© in addition to any other duty imposed under this Act or under any 
other law fºr the rime being in force . 

(6 ) The countervailing duty imposed under this section shall, 
unless revoked earlier , cease to have effect on the expiry of five years 
from the date of such imposition : 


Provided that if the Central Government, in a review , is of the 
opinion that the cessation of such duty is likely to lead to continuation 
or recurrence of subsidization and Injury , it ni ay , from time to time, 
extend the period of such Irriodsition for a further period of five 
years and such further period shall commence from the date of order 
of such extension : 


Provided further that where a review initiated before the expiry 
of the aforesaid period of five years has not come to a conclusion 
before such expiry , the countervailing duty May continue to remain 
in force pending the outcome of such a review for a further period 
not exceeding one yöail 


(7 ) The amount 6f any such subsidy as referred to in sub 
section ( 1) dr sub - section (2 ) shall, frdm time to time, be ascertained 
and determined by the Central Government, after such inquiry as i* 
may consider necessary and the Central Government may , by notifl 
batiórt ñ ivie OfAclal GdWette , nialte rules for the identih & ft & n of such 
atWes anil f( ir die assessment and collection of any cdttfeférVaiUng 
& t * ffipwd Upöft fi8 infip & taddn t& er # f under tfcfe s^ctfefl. . 
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(8 ) Every notification issued under this section shall , as soon 
as may be after it is issued be laid before each . House of Parliament 
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9A . (1) Where any article is exported from any country or terri 
tory (hereafter in this section referred to as the exporting country 
or territory ) to India at less than its normal value, then , upon the 
importation of such article " into India, the Central Government may , 
by notification in the Official Gazette , impose an anti - dumping duty 
not exceedng the margin of dumping in relation to such article . 


Explanation . For the purposes of this section , 

( a ) "margin of dumping", in relaiton to an article , means the 
difference between its export price and its normal value ; 

(b ) " export price " , in relation to an article, mean ;; the price 
of the article exported from the exporting country or territory 

and in cases where there is no export price or where the export 
price is unreliable because of association or a compensatory 
arrangement between the exporter and the importer or a third 
party , the export price may be constructed on the basis of the 
price at which the imported articles are first resold to an inde 
pendent buyer or if the article is not resold to an independent 
buyer, or not resold in the condition as imported , on such reason 
able basis, as may be determined in accordance with the rules 
made under sub - section (6 ) ; 


(c) " normal value" , in relation to an article, means " 


(i) the comparable price , in the ordinary course of 
trade, for the like article when meant for consumption in 
the exporting country or territory as determined in accor 
dance with the rules made under sub -section (6 ); or 


( ii ) when there ate no sales of the like article in the 
ordinary course of trade in the domestic market of the ex 
porting country or territory , or when because of the parti 
cular market situation or low volume of the sales in the 
domestic market of the exporting country or territory , such 
sales do not permit a proper comparison , the normal value 
shall be either 

( a ) comparable representative price of the like 
article when exported from the exporting country or 
territory or an appropriate third country aa determined 
in accordance with the rules made under sub - section 
( ff); or 


(6 ) the cost of production of the said article in the 
country of origin along with reasonable addition for 
administrative , selling and general costs, and for profits , 
as determined in accordance with the rules made unde » 
sub -section (6 ) : 


Provided that in the case of import of the article from a country 
other than the country of origin and where the article haa been merely 
transhipped . through the country of export or such article is not 
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produced in the country of export or there in no comparable price 
in the country of export, the normal value shall be determined with 
reference to its price in the country of origin . 


( 2 ) The Central Government may , pending the determination in 
accordance with the provisions of this section and the rules made 
thereunder of the normal value and the margin of dumping in rela 
tion to any article , impose on the importation of such article into 
India an anti-dumping duty on the basis of a provisional estimate of 
such value and margin and if such anti- dumping duty exceeds the 
margin as so determined , — 


( a ) the Central Government shall, having regard to such 
determination and as soon as may be after such determination , 
reduce such anti-dumping duty ; and 


(b ) refund shall be made of so much of the anti- dumping 
duty which has been collected as is in excess of the anti- dumping 
duty as so reduced . 


(5 ) If the Central Government, in respect of the dumped article 
under inquiry , is of the opinion that , 


(i) there is a history of dumping which caused injury or 
that the importer was, or should have been , aware that the ex 
porter practices dumping and that such dumping wºuld cause 
injury ; and 


(ii) the injury is caused by massive dumping of an article 
imported in a relatively ahort time which in the light of the 
timing and the volume of imported article dumped and other 
circumstances is likely to seriously undermine the remedial effect 
of the anti-dumping duty liable to be levied , 


the Central Government may, by notification in the Official Gazette , 
levy anti- dumping duty retrospectively from a date prior to the date 
of imposition of anti- dumping duty under sub - section ( 2 ) but not 
beyond ninety days from the date of notification under that sub 
section , and notwithstanding anything contained in any other law 
for the time being In force, such duty shall be payable at such rate 
and from such date as may be specified in the notification . 


(4 ) The anti-dumping duty chargeable under this section shell be 
in addition to any other duty imposed under this Act or under any 
other law for the rime being in force . 


(5 ) The anti- dumping duty imposed under this section shall , 
unless revoked earlier, cease to have effect on ihe expiry of five years 
from the date of such imposition : 


Provided that if the Central Government, In a review , is of the 
opinion that, the cessation of such duty Is likely to lead to continuation 
or recurrence of dumping and injury, it may , from time to time, 
extend the period of such imposition for a further period of five years 


- 


- - - 


- 
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& id such further period shall commence from the date of order of 
such extension : 


Provided further that where a review initiated before the expiry 
Of the aforesaid period of five years has not come to a conclusion 
before Such expiry , the antidumping duty may continue to remain in 
force f& i diifg the become" bf Mh î rêview for & fdrtfigt ^t-1dd " not 
exceeding one year. 


m 


(6 ) The margin of dumping as referred to in sub - section (1 ) or 
sub -section (2 ) shall, from time to time, be ascertained and determined 
by the Central Government, after such inquiry as it may consider 
necessary and the Central Government may , by notification in the 
Official Gazette , make rules for the purposes of this section , and 
without prejudice to the generality of the foregoing , such rules may 
provide for the manner in which articles liable for any anti -dumping 
dtlty under this section may be identified and for the manner in which 
the export price and the normal value of, and the margin ºf dumping 
in relation to , such articles may be determined and for the assessment 
and collection of such anti-dumping duty 

( ) { very notification issued under thig , section sħail, as soon as 
may be after it is issued , be laid before £ach House of t arjiañeint. 

& B . (I) Notwithstanding anything contained in section 9 or 
section 9A , — 

( a ) no article shall be subjected to both couhteivailing duty 
and anti-dumping duty to compensate for the same situation of 
dumping or eixppn subsidization ; 

(b ) the Central Government shall ňot levy any countervail 
ing duty or antidumping duty 

(i) vtoder section 9 or section # A by reasons of exemp 
tion of such articles from duties or taxes borne by the like 
article when meflrit for consumption in the country of origiij 
or exportation or by reasons of refund of such duties or 
taxes ; 


No lovy 
under 
section 9 or 
(tectioo SA 
m certaitt 
cMes , 


iii) # ndar şubjection U ) of either of section 9 and sec 
tion A , qn lie jgip ^ rt into India of any article from a member 
country of tfte World Tra ^ e Organisation or from a country 
with whom Government of India has a most favoured nation 
agreement (hereafter referred to as a specified country) , un 
lesa In accordance with the rules made under sub -section 
(2 ) of this section , a determination has been made tiiat im 
port of such article into India causes or threatens material 
Injury to any established industry in India or materially 
retards the establishment of any industry in India ; and 

(HI) under sub -section (2 ) of cither of Section 9 ánd sec 
tion 9A , on import into India of any article from the specified 
cóühtfies Unfaš mi accorå & é with thfe rtifes. ffikde uniter sub 
ikrlớr # ) itffe W sè & oíi, A pVeliiftiiikty . & i, dn ls tiks \m made 
( tf ^ t ^ ldy or dumpjiig and cdnsėjiúent injury B jabniesHc in 
dustry ; int a fűxiife aé & rma & ř n8s ålsb héîn iniag that 
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a duty is necessary to prevent injury being caused during 
the , inyestigation ; 

Provided that nothing contained in sub -clauses ( ii) and (iti) 
of this clause shall apply if a countervailing duty or an anti 
dumping duty has been imposed on any article to prevent Injury 
or threat of an injury to the domestic industry of a third country 
exporting the like articles to India; 


(c ) the Central Government may not levy 

(i) any « ountexval]lng doty und « r . MCttan 9 , at any tin * , 
upon receipt of satisfactory voluntary undertakings from the 
Government of the exporting country or territory agreeing to 
eliminate or limit the subsidy or take other measures concern 
ing its effect, or the exporter agreeing to revise the price of 
the article and if the Central Government is satisfied that the 
injurious effect of the subsidy is eliminated thereby; 


( ii) any anti -dumping duty under section 9A , at any 
time, upon receipt of satisfactory voluntary under taking 
from any exporter to revise Its prices or to cease exports to 
the area in question at dumped price and if the Central 
Government is satisfied that the Injurious effect of dumping 
is eliminated by such action . 


(2 ) The Central Government may, by notification in the Official 
Gazette ^ make rules for the purposes of this section , and without pre 
judice to the generality of the foregoing; such rulcta may provide for 
the manner in which any investigation may be made for the purposes 
of this section , the factors to which regard shall be had in any such 
Investigation and for all matters connected with such investigation . 


Appeal. 


9C . ( 1 ) An appeal against the order of determination or review 
thereof regarding the existence , degree and effect of any subsidy or 
dumping in relation to import of any article shall lie to the Customs, 
Excise and Gold (Control) Appellate Tribunal constituted under 
section 129 of the Customs Act , 1962 (hereafter referred to as the 
Appellate Tribunal). 


52 of 1 *62 . 


( 2 ) Every appeal under this section shall be filed within ninety 
days of the date of order under appeal: 

Provided that the Appellate Tribunal may entertain any appeal 
after the expiry of the said period of ninety days, if it is satisfied that 
the appellant was preventer ! by sufficient cause from filing the appeal 
jn time. 


( 3) The Appellate Tribunal may , after giving the parties to che 
appeal an opportunity of being heard , pass such orders thereon as 
it thinks fit , confirming, modifying or annulling the order appealed 
against. 

(4 ) The provisions of sub - sections ( 1 ), ( 2 ), (5 ) and (6 ) of section 
129C of the Customs Act, 1962 shall apply to the Appellate Tribunal 
in the discharge of ita functions under this Act as they apply to it ip 
the discharge of its functions under die Customs- Act, 1963 . 
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(5 ) Every appeal under sub -section ( 1) shall be heard by a Spe 
cial Bench constituted by the President Of the Appellate Tribunal far 
hearing such appeals and such Bench shall consist of the President and 
not losg than two members and shall include one judicial,member 
and one technical member. . 


Repeal 


3. (1) The Customs Tariff (Amendment) Ordinance , 1994 Is hereby 
repealed . 


kri 14 of 


and 


Saving. 


(2 ) Notwithstanding such repeal, anything done or any action taken 
tinder the principal Act, as amended by the said Ordinance, shall be deem 
ed to have been done or taken under the principal Act, as amended by 
this Act . 


K L MOHANPURIA . 
- Socy : to the Gove , of India . 
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